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The Honorable J i m  DeMint 
U S. House of Representatives 
300 East Washington Street 
Greenville, SC 29601 

Dear Congressman DeMint: 
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Office a1 the Secreurv 

Thank you for your letter on behalf of your constituent, Mr. Bobby J. Jenkins, III, 
regarding the Federal Communications Commission’s (Commission) recent amendments to the 
rules implementing the Telephone Consumer Protection Act of 1991 (TCPA). Specifically, 
Mr.  Jenkins seeks clarification as to whether or not his company, insurance busmess, is subject 
to the Commission’s “do-not-call” rules. 

On July 3, 2003, the Commission released a Report and Order, which adopted rules 
establishing a national do-not-call registry and other amendments to its telemarketing and 
facsunile advertising rules. The national do-notcall registry is nationwide in scope, includes 
all telemarketers, with the exception of certain non-profit organizations, and covers both 
interstate and inIrastate telemarketing calls. 

The rules provide an exemption from the national do-not-call list for calls to consumers 
with whom the seller has an “esfablished business relationship.” However, once a customer 
asks to be placed on a company-specific do-no-call list. the company may not call the 
consumer again regardless of whether the consumer continues to do business with the 
company, In addition, the Commission concluded that sellers may contact consumers 
registered on a national do-not-call list if they have obtained the prior express permission of 
those consumers. Such permission must be evidenced only by a signed, written agreement 
between the consumer and the seller. Although telemarketers may not call consumers on the 
national do-not-call list to request their written &Hmission to be called, they may use some 
other means such as direct mailing. 

In addition, the Commission determined that the “do-not-call” rules do not apply to 
calls made to persons with whom the marketer has a personal relationship. A “personal 
relationship” refers to an mdividual PerSOMllY known to the felemarketer making the call, 
including family members, friends and acquaintances of the caller. However, the Commission 
declined to establish an exemption for calls made to set “face-to-face” appointments. We 
concluded that such calls are made for the purpose of encouraging the purchase of goods and 
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services and therefore fall within the statutory definition of telephone solicitation. Therefore, 
such calls are subject to the national do-not-call rules. 

On September 8,2003, we issued the Report on Regulatory Coordination (Report) to 
Congress containing an analysis of the telemarketing rules put into effect by both agencies and of 
few inconsistencies between the Federal Trade Commission’s and FCC’s rules Enclosed is a 
copy of the Report in which there is discussion concerning the FCC’s general proposal to remedy 
inconsistencies 

Enclosed is additional infomation that Mr. Jenkins may find helpful. The Commission 
has available an e-mail service designed to apprise consumers about developments at the 
Commission, to disseminate consumer information materials prepared by the Commisslon to a 
wide audience and to invite comments from other parties on Commission regulatory proposals. 
This free service enables consumers to subscnbe and receive FCC fact sheets, consumer 
brochures and alerts, and public notices, among other consumer information. To subscribe, an 
individual would send an e-mail to subscribe@info.fcc.eov and in either the subject line or body 
of the message put: subscribe fcc-consumer-info first name last name (substitute their first and 
last name, for example, “subscribe fcc-consumer-info John Doe”). 

Information on all telecommunications-related issues can be accessed via the Internet 
from the Commission’s Home Page located at httD://www.fcc.aov and the Consumer & 
Governmental Affairs Bureau’s web site link at htto:Ilwww.fcc.novlcab or by calling 1-888- 
CALL-FCC. TTY users may call 1-888-TELL-FCC. 

We appreciate Mr. Jenkins’ comments We have placed a copy of his correspondence 
in the public record for this proceeding. Please do not hesitate to contact us if you have 
further questions. 

Sincerely 

T% K. Dane Snowden)- 
Chief 
Consumer & Governmental Affairs Bureau 

Enclosures 

I ’  



Fax From: 

Q 

0 
0 
d 

8642332168 JIM DEMINT 

Congress of the Qdniteb atate$ 
Bouee of #eprerrentatrbtri 

From the Office of Congressman Jim DeMint 
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J n n  Balagucr 
Federal Communications Commission 
Office of Legislative and Governmental Affairs 
445 Twelve Street SW 
Room 8C-432 
Washington, D.C 20554 

Dear Jim 

I am writing on behalf of my constituent, Bobby J. Jenltlns, III, about the difficulty he is 
having trying to discern the effects that the national Do Not Call registry has on his business 
practices. Regarding the insurance industry specifically, Mr. Jenkins would like to have the 
regulations outhned more clearly than IS described in the FCC-03-153A1 .pdf document found on 
the FCC website. He cannot presently access the list and would Wte to continue with business as 
usual until there IS more clarity. Enclosed is a copy of his letter for your review. 

I would greatly appreciate your addressing the questions and concerns mentioned in 
Jenkins' correspondence, with respect to governing rules and regulations I have assured Bobby 
that 1 would write to emphasize my interest in hs case and to help o b t m  a reply from your 
office 

Thank you fOT your help. Please feel free to call Danielle Cnbbs of my sbff at (864) 232- 
1141 ~f you have any questions or need additional information. I look forward to your prompt 
reply to OUT Grcenville office. 

Best regards. 

Sincerely, ic;L. J2&j  
I/ Jim DeMint 

Member of Congress 
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ConBresqman Dehant, 

As n small business owner in the upstate, 1 have attempted to discover how this push for a 
national regmtry affects my telemarketiry practice to prospects in my local community 
So fa, I see none. 

Per the FCC-03-153AI pdfdocurnent found on the FCC websik, I understand that the 
naiicmal regstty docs not apply to intrastate marketing calls. The first paragraph on page 

,o qand the first hull paragraph on page 19 both among other% lead me to believe that the 
iules do not affect my business practice. 

Regarding the insurance industry, I also understand t o m  this document that the natioiial 
registry does not apply because of state jurisdiction ( sk  agRiri the first paragraph on page 

10 9 and the first full paragraph on page 33). If it does not apply to the insurance industry as 
a whole. does it not allow one to pahcipate in inteisate telemarketing of these Insurance 
products and services without having to use one's own time and money to suppoit this 
effort? It seems as though I can continue to market to residence with potential insurance 
needs m o m  state lines 

1 know and have followed the rula of telcmarketing for the past !bur years of my 
marketing practice without problems. I also appreciate the fact that some peopls do 
not wtut any telcmarketing calls. I personally maintain my own do-not-call list. Please 
verify my interpretation of this document to help me determine what, if any, of my 
business practice needs to be modified. Thank you for your help. 
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